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We, of the Guard, have all along said, in our 
prospectus and elsewhere, that we were not op- 
posed to cautious reforms in the old constitution 
—reforms which would leave the general char- 
acter and plan of our republic unaltered. We 
place at the head of our paper the article taken 
from the Louisville pamphlet, published in our 
last, and shall keep it there till the close of the 
campaign. 

“The True Issue—The question to be tried 
by the votes in May, is not whether we approve 
the old constitution, for that was settled by the 
call of the convention. Neither is it whether 
we prefer the new constitution to the old one, 
for it may well be that a majority of the people 
will like neither, and would much prefer one of 
an intermediate character, which should avoid 
the extreme faults of both. The rejection of the 
new constitution and the call of another con- 
vention, would be almost certain to result in 
another ¢otistitution of exactly that character. 
The large vote in favor of the call of a conven- 
tion, gives the most abundant guarantee that a 
new convention can be called at any time to re- 
form the old constitution. The question there- 

fore, with those who are in favor of salutary re- 
form, is, whether they will not prefer that 
course, to adopting the new constitution, full as 
it is of untried experiments and the most glar- 
ing faults, when there is so much danger, that 
however unsatisfactory it may prove in practice, 
the people will never be able to have it altered. 
That is the true question, for all those who are 
dissatisfied with the old constitution.” 








We publish to-day the address of the friends 
of constitutional liberty in the county of Fay- 
ette—it was delivered to the meeting by the 
Hon. George Robertson. As we are now upon 
the eve of the election, we do not think thata 
more important and able document, upon the 
defects and objections to the new constitution, 
eould be laid before the people, than the ad- 


dress to the people of Fayette—it applies’with | 


equal force to every county in the state. Al- 
though somewhat lengthy, we recommend it to 
our readers as a document worthy their perusal. 


To be free is the natural right, as well'as the 
instinctive desire, of all civilized men. If all 
men had the absolute liberty to do whatever 


in the enjoyment of any right. Therefore some 
common government over all, and with power 
to ~— each in the enjoyment of the cardinal 
rights of life, liberty, property, and civil equality 
against a dominant party, is indispensable to 
the practical freedom and security of the citi- 
zens of every democracy, of whatever form. 
Liberty without security is a delusive mockery 
—it is anarchy, which is the worst form of des- 
potism. To secure to every citizen as much of 
natural liberty as may be compatible with the 
stability of public authority and ‘the security of 
the fundamer.tal rights of all, is the great prob- 
lem of republican government, which, if ever to 
be effectually solved on earth, has been already 
exemplified only by the Anglo-Saxon race in 


‘the present age, and in our own blessed Amer- 


ica. The American mode of effecting this great 
end—the desire of all just men—is by the adop- 
tion of written constitutions, recognizing: the 
civil equality of every citizen, imposing limita- 
tions on the power of numbers, and distributing 
all popular sovereignty among three e¢o-ordi- 
nate bodies of magistracy, each the organ of 
the people within its separate sphere, and so 
constituted as to operate as a wholesome check 
on the others; and, by thus preserving a conser- 
vative equilibrium of power, to uphold all the 
guarantied rights against unconstitutional en- 
croachment by even a ruling party of the peo- 
ple. themselves. No limitation on legislative 
power, would be effectual, nor any guarantee 
of life, property, or liberty of speech, or of .con- 
science availing, without a judiciary ‘armed 
with authority to expound aod administer all 
law, and so organized as to be able and willin 
to do justice between the high and the Jow, an 
maintain the supremacy of the constitution in 
defiance of the seductions of popularity, or the 
terrors of power in an ascei, dant party, however 
large or domineering. This, at last, is the’an- 
chor of a free state—the palladium of true lib- 
erty and security. For want of such anchorage, 
every republican ship of state which the wis- 
dom of antiquity or the patriotism of the mid- 
dle ages ever launched on the ocean of popular 
will, hes sunk under the waves of } prc Passion. 
Instructed by the experience of ages, Wash- 
ington, Franklin, Madison, and their compeers, 
in the federal convention of 1787, constructed a 
national government on the true and only avail- 
able plan: and their mighty work is justly con- 
sidered the model constitution for every free, vir- 
tuous, and enlightened people.. mtucky— 
the first born of “the old 13”—~fashioned her 
constitution by that: finished. model. And 





they might will to do, no.man could: be secure 


hence our own constitution, under which we 












































have lived and prospered for more than half a 
century, may be justly said to be the offspring 
of the matured and rectified wisdom of the Fa- 
ther of his country, and his enlightened co-labo- 
rers in the cause of American liberty. It isa 
shoot from the stock planted by their hands— 
the anatomy is the same—every thing organic, 
every thing vital, is essentially the same. And 
therefore if one be radically defective, the other 
roust be equally so—and if the frame work of 
the one be right, that of the other cannot be 
wrong. We are satisfied that, in the stamina of 
ee constitution, each of them is as 
perfect as human wisdom will ever be able to 
make. But, like all the works of fallible man, 
both of them are, in some portions of their su- 
perstructure, imperfect, and might, in that re- 
spect be improved. None of these, however, 
are essential to vitality or stability. No perfect 
constitution will ever be made by the hands of 
man; nor, if such an one should be given to us 
by Omniscience, would we all be satisfied with 
it. Human wisdom will never make a constitu- 
sion which will be, in all respects, precisely 
what any one of even those who made it would 
prefer; all will have some objection to it. And, 
eonsequently, every citizen of Kentucky who 
thinks for himself, has felt some objection to our 
constitution, comparatively excellent, as en- 
lightened candor must admit it to be. Each of 
us would be pleased to see it amended, if such’ 

artial amendments as, in our =o would 
improve it, could be adopted. But none of us 
would touch a fibre of its roots; none of us 
would essentially phate one of the three great 
organs of its being. Nor have we any hope 
that a convention, constituted as the late one 
was, and determined to tear up the constitution 
and plant a new one in its place, will ever es- 
tablish one as good, or which will live as long, 
or bear as good, or as much fruit. Under 
that old constitution, every citizen, however 
humble, has enjoyed all his guarantied rights, 
and the commonwealth has been distinguished 
by a prosperity and a name which should satis- 
fy the reasonable ambition of any republic on 


earth. 

Although every citizen of Kentucky has 
looked on its constitution as imperfect, and 
would therefore have desired to alter it in such 
a manner as would, in his opinion, improve it, 
yet, apprehending that it might be made worse 
instead of better, under the radical process of a 
total renovation by a convention armed with 

wer over the whole of it, an overwhel- 
ming majority persisted in overruling a call for 
such a convention until the eventful year of 
1847, when, as a consequence more of the timi- 
dity of rival parties struggling for predomi- 
nance than of the deliberate choice of the peo- 
ple, an act was passed for taking their vote; and 
chiefly, as the effect of the same paralyzing cii- 
eumstance, the call was made viler by default. 
To enable the people to vote with their eyes 
open to the consequences, the advocates of the 
call published a Cary onl of the reforms, for 
effecting which they desired a convention. On 
that platform, believing it to be made in good 
faith, the people concurred in the solicited 
call. None of the proposed reforms would 
have made any radical change in the organic 
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structure of the government. The most essen- 
tial and conspicuous of them were, Ist. A 
change in the mode of altering the constitution, 
so as to allow partial amendments by votes at 
the polls, without the expense, agitation and 
hazards of conventions with full power to 
change the whole—and 2d. A change in the 
tenure of judicial office from life to a prescribed 
number of years—but disclaiming any purpose 
otherwise to impair the necessary independence 
of the judiciary. 

But, notwithstanding that inplied pledge, the 
convention has offered for adoption a new 
scheme radically different from that proposed to 
the people for their consideration, when they vo- 
ted to try the experiment of reform. The new 
form not only does not permit the people to im- 
prove their constitution by partial amendments, 
in modes similar to those by which the con- 
stitution of these United States, and the con- 
stitutions of a large majority of the states, and 
of all the slave states in the Union except Ken- 
tucky, may be amended, but withholds the 
right to make any change whatever, however 
much or unanimously it may be desired, in any 
other mode than by a conyention, and after a 
persevering and agitating struggle for at least 
seven years. And instead of changing merely 
the tenure of office as proposed, it makes all 
judges, as well as almost all other officers, high 
and low, elective, reduces judicial tenure to un- 
reasonably short periods, and allows the judges 
to be re-eligible. These changes are not only 
radical, but essentially irreconcilable with those 
proposed by the platform. Moreover, instead 
of such a re-organization of the county courts 
as was contemplated, the convention provides 
for more than three hundred new judges, who, 
if they should be abler lawyers than the ordina- 
ry justices, must cost the state at least $150,000 
annually; orifthey shall not be jurists, will prob- 
ably increase the drafts on the treasury as much 
as $50,000 a year—all for nothing; the present 
county courts costing nothing and doing the bu- 
siness as well. 

In chaining down the constitution to prevent 
alteration, the convention, instead of progress- 
ing with the spirit of the age, has, by one gi- 
gantic leap, gone backward to the gloomy days 
of feudal lords and vassals—has turned its back 
on modern light and on every American prece- 
dent—has tied a Gordian knot which can scarce- 
RI ever be unloosed unless it be eut—and would 
thus fasten onthis generation and its posterity a 
government which, however oppressive or odi- 
ous it may become, but few men will ever hope 
to change otherwise than by revolution. This 
surely is not “ progressive democracy.” We 
should suspect rather it was a device of whig 
lawyers in the convention, to damn the whole 
scheme of the little democratic majority in that 


hogy. 

_ Had the “platform” rey nape such a constitu- 
tion, we are satisfied that the call of a conven- 
tion would have been overruled by a majority 
as large as that which, relying on the published 
basis, voted for it. 

And can it be believed that the judiciary, as 
constituted in the new plan, will be such as all 
experience demands, and the theory of every 
American or modern constitution, (even this new 
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one,) requires for maintaining inviolate the guar- 
anties of the fundamental law, and securing im- 
partial justice between man and man? In the 
whole annals of jurisprudence no such judiciary 
ever proved adequate to either of these indis- 
pensable ends of every good government. To 
declare that vertain individual rights shall be 
sacred, or to declare that the legislature shall 
not invade any one of them, is a humbug, unless 
the constitution containing the declaration shall 
also provide proper and effectual means of main- 
taining its supremacy over the repugnant will of 
a dominant party, however strong. When this 
is not done, the practical power is not where it 
ought to be, in the constitution, but, where it ought 
not to be, in a legislative majority, which it is 
the chief object of every constitutional limita- 
tion to control, in the only effectual mode, by a 
firm, honest, and enlightened judiciary. 

With a pliant judiciary, subservient to the 
will of a ruling party, the constitution will fail 
to protect whenever its protection shall be most 
needed—to save the poor, the weak, and the un- 

opular from unconstitutional oppression.— 
Should a triumphant party pass an act impair- 
ing the obligation of contracts, or an ex post fac- 
to act, or an act punishing a freeman for his con- 
science, or robbing him of his property, the 
doomed citizen could, with but little hope of 
rescue, appeal toa judge elected by the same 
party, for a short period, and anxiously hoping 
for re-election. Had such been our judges dur- 
ing the memorable “old and new court” contro- 
versy which agitated Kentucky for many years, 
they would, sooner or later, have bowed to the per- 
severing and tremendous majority interested in 
unconstitutional ‘relief acts,” and the constitu- 
tion, instead of triumphing, as it did most glo- 
riously through a firm judiciary, would finally 
have gone down, and become the plaything of fac- 
tion. Popular election may not be the best mode 
of selecting good judges. Admitting the com- 
petency of the people to appoint judges, as well 
as the incumbents of the other departments, 
when they have proper opportunities of doing 
so, yet the great reason why they should elect 
the latter does not apply to the former. In leg- 
islation the constitutional will of the people 
ought to ott Aika: therefore cg! should 
elect their legislative representatives. The same 
principle applies also to most of the duties of 
the Executive; but a very different one applies to 
the judiciary, whose province is, not to echo the 
ublie sentiment, but to decide the law and up- 
old justice and the constitution, = an op- 
posing torrent of popular feeling. To make the 
udges of the law representatives of public opinion, 
fike the makers of the law, is inconsistent and 
suicidal. And, consequently, whatever will 
tend to subject the judiciary to the fluctuating 
tide of passion or of party is, so far, subversive 
of the American theory of constitutional libert 
and security. Had the convention only provid- 
ed for the election of judges for a period of ten 
or twelve years, and declared against a re-elec- 
tion, we would not have opposed the adoption 
of the new constitutiun on that ground alone. 
But, by reducing the term of office to so short a 
period as six years, and allowing re-eligibility, 
that new scheme of government holds out a bait 
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power, whose will the objects of its creation and 
of the constitution itself require it often to re- 
sist and control. 
Who could expect such a judiciary, by aself- 
sacrifice, to maintain the integrity of the consti- 
tution against an exceedingly Rogels act of as- 
sembly? Who would hope that, before such 
judges, the poor and the rich, the weak and the 
powerful, the popular and the friendless, the mi- 
nority and the majority, would have an equal 
chance of stern and impartial justice? And for 
what, but to protect thuseswho have not the pow- 
er to protect themselves, is a republican consti- 
tution ever made? History tells a warning tale 
on this momentous subject, and yet it tells not 
—because the historian cannot know—the one 
hundredth part of the corruptions, the prostitu- 
tions, and the oppressions springing fromthe or- 
penisenes of such a judiciary as that proposed 
y the late convention. Butit does record, in 
burning characters, the humiliating fact that, 
even to our gallant sister state, Mississippi, 
judges have closed their courts to avoid giving 
Judgments—sheriffs have resigned to prevent ex- 
ecution—and that, more than once, ‘‘Lynch” 
law has reigned supreme and unrebuked. 

With a prophetic forecast, as well as historic 
truth, Thomas Jefferson, in his notes on Virgin- 
ia, denounced such a servile judiciary as the 
supple instrument of faction and of anarchy, 
and said, in reference to it—‘‘an elective despot- 
ism is not the government we fought for.” And 
echo should reverberate through the whole val- 
ley of the Mississippi—*‘such an elective despot- 
ism is not the government we fought for.” 

On this subject, James Madison, and his col- 
leagues in the work of consolidating our na- 
tional liberties, have recorded for our safety, the 
following instructions: 

“In a monarchy it, (an independent judicia- 
ry») isan excellent barrier to the despotism of 
the prince; in arepublic it is a no less excellent 
barrier to the encroachments and oppressions of 
the representative body; and it is the best expe- 
dient that can be devised, in any government, 
to secure a steady, upright, and impartial ad- 
ministration of the laws.” 

“The complete independence of the courts of 
justice, is peculiarly essential in a limited con- 
stitution. By a limited constitution, we mean 
one which contains 5 ay exceptions to the 
legislative authority. Such, for instance, as that 
it shall pass no bill of attainder, or ex post facto 
laws, or the like; limitations can be preserved in 
practice in no other way than through the medi- 
um of courts of justice, whose duty it must be to 
declare all acts, contrary to the manifest tenor of 
the constitution, void. Without this, all the re- 
servations of particular rights or privileges 
would amount to nothing.” 

“The independence of the judiciary is equal- 
ly requisite to guard the constitution and the 
rights of individuals from the effects of those ill 
humors which the arts of designing men, or the 
influence of particular conjunctures sometimes 
disseminate among the people themselves.” 

“The benefits of the moderation and integri- 
ty of the judiciary have already been felt in 
more states than one.” 

“Considerate men, of @very description, ought 





which must subject the judiciary to a capricious 





to prize whatever will beget this temper in the 









































































tress.” 


These are the wise lessons of our fathers, and 
their truth is stamped by the experience of all 


es. 
And, is it not as important to confidence, se- 
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courts; as no man can be sure thathe may not be| constitution which does not 
to-morrow the victim of a spirit of injustice by 
which he may bea gainer to-day—and every 
man must now feel that the inevitable tendency 
of such a spirit isto sap the foundations of} supreme law. 
ublic and private confidence, and to intro-| can sense a constitution. 
uce, in its stead, universal distrust and dis- 


rovide effectual 
means for maintaining inviolate its theoretic 
limitations on the will of the majority, is not, in 
any true or available sense, a fundamental and 


It is not, therefore, in the Ameri- 
This our fathers have 
told us, and, as their best legacy, Washington, 
Madison, Jefferson and the most enlightened of 
their patriotic contemporaries have warned us 
never to forget that great political truth estab- 
lished by universal history and consecrated by 
the immortal work of their illustrious and event- 


curity, and justice, fh a republic, that judges | ful day. 


should not be subservient to a dominant party, 
as it can ever be that, in a monarchy, they 
should not be the tools of an arbitrary king? 1s 
it not even more important? Are not the in- 
fluence and power of an overwhelming majority 
of the people in a democracy more difficult to 
withstand than those of one man under any 
form of government? The one, if a monster, is 
one-armed—the other might be a Brizrian giant 
with a hundred strong arms. 
The absolute supremacy of an unchecked ma- 
jority of the people of any state is the most in- 
secure an’ intolerable of all governments. The 
grand obj: .ct, therefore, of every American con- 
stitution has been to secure the weak against the 
strong, the poor against the rich, minorities 
against unjust majorities, each citizen against 
oppression by all, and the state itself against 
factious combinations to undermine its founda- 
tions. A government of reason, and not of pas- 
sion—of truth and not of error—of virtue and 
not of vice—of just laws and not of unjust men 
—is the first hope of every true republican, and 
the ultimate aim of. every well organized repub- 
lic. And all history, as well as right reason, 
proves that there can be no security to any indi- 
vidual right without organic limitations on the 
will of an ephemeral majority. Hence an un- 
limited democracy is an obsolete form of gov- 
ernment; and hence also every American consti- 
tution professes, as its leading object, to guard 
LIFE, LIBERTY, PROPERTY and EQUALITY, against 
the arbitrary power of shifting Ly wijteoce or 
rather of the legislature, which is the creature 
of the ruling popular majority. And this they 
all propose to effect, in the only efficient modes, 
by imposing fundamental limitations on legisla- 
tive power, and by providing a distinct depart- 
ment for upholding those salutary restrictions. 
Without such a body of magistracy all consti- 
tutional limitations on the inherent power of 
majorities would be but cobwebs, and the ‘eon- 
stitution itself, which should be above all, would 
not, when its protection would be most needed, 
operate at all, as “the supreme law.” Without 
such a tribunal a dominant majority might en- 
force every unconstitutional act which ignorance 
or passion might induce the legis¥ature to pass; 
ps then, for all the ir ends of its creation, 
the constitution would lie powerless—dead. It 
would be an useless body without a soul—a 
mere mechanism without inherent motive pow- 
er, or capacity of self-preservation. It would 
be all theory, and no practice. It would still 
speak; but its speech would be mechanical— 
= cuckoo note of the dominant party—and 
when. its protection shogld be invoked, it would 


The new scheme proposed by the convention, 
in contempt of all the lessons of experience and 
the solemn warnings of our patriarchs of the 
purest and brightest age of liberty, would or- 
ganize a judiciary in such a manner as to make 
it subservient to the very power which the se- 
curity of all our guarantied rights requires that 
itshould often resist and control. Instead of 
making the constitution supreme over all parties, 
as every organic system, to be a good one, must 
do, it installs the transient majority as practi- 
cally the supreme power over all that concerns 
the commonwealth and every citizen of it. In 
the act of its creation therefore, it commits sui- 
cide by the infusion, into its veins, of an insidi- 
ous and slow, but sure poison. 

Wherever asimilar system has been tried, the 
laws have been unstable, justice capricious, ju- 
dicial decisions but little respected, the weak 
oppressed, and the constitution paralyzed. Even 
in Ohio, where the state judges are dependent, 
as they would be here under the new form, on 
the breath of a ruling majority, no Kentuckian 
ean feel any assurance of justice in regard to his 
fugitive slaves unless he appeals toa judge of 
the general government who’ may have a judg- 
ment of his own and firmness enough to utter 
and maintain it in defiance of the clamor of the 
multitude. And though many there may say 
that their elective, periodical, re-eligible judi- 
ciary works well, you may find’ that they are 
holders or expectants of office or belong to the 
majority and would, therefore, good or bad, 
praias the machine that works to their own 

ands. But inquire of a disinterested quiet 
citizen, and he will tell you it is a curse—that 
often does crying injustice to obnoxious or un- 
influential persons which the world knows not 
of—and that it never stays the popular arm of 
power, when uplifted to strike down the consti- 
tution. 

Ifsuch a judiciary be, on principle, right in 
Kentucky, it would be ued right in every 
other state; and if right in all the states of the 
Union, it must be right also in the United States. 
Then let Kentucky once adopt the new consti- 
tution, and by her example, invite her sister 
states and the general government to adopt a 
similar judicial system, and soon, the national 
majority being opposed to slavery, abolitionists 
and free-soilers may reign supreme through the 
instrumentality of a dependent servile judiciary 
—the last constitutional arbiter of the supreme 
law of the Union. And then there will be 
neither union, nor peace, nor security to slave 


property. Against such ajudiciary the minority 


of slave states would protest. For the like rea- 





be as dumb and as nerveless as a statue. That 


son the wise and the just ought to protest against 
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such a eye in any state, and, above all, in | sentative of the state oftener than once in two 


Kentucky. A late number of the National In- 
telligencer solemnly warns the people of Mary- 


ears; and thus, instead of repressing excessive 
egislation by circumscribing the legislative 


land (whoare about to amend their constitution) | sphere, and limiting the duration of the legisla- 
against the curse of an elective, periodical, re-|ture, it takes from the people the privilege of 


eligible judiciary. 


This is but an illustration of a fundamental | of government themse 


making laws every yea and leaves the officers 


ves unguarded by the grand 


principle of the American whig party. And it | inquest of the state for periods of two years. It al- 
is equally a principle of all organized, limited, | so requires the counties, and such a city as Lou- 


conservative democracy. 
a democrat, honest and enlightened, deny it, if, 
in his conscience, he can. 

In the 
tive too, the convention disrobes the governor of 
almost all authority, except that of drawing a 
sinecure salary, and issuing pardons and remis- 
sions of fines. And, as this will be his chief 
patronage, he may find it his interest to make a 
freer use than ever heretofore of the pestilent 
prerogative of remission. He will still be held 
responsible for the execution of the law, and 

et his subalterns are not, in any way, responsi- 

leto him. The keeper of the public money, 
the attorney general, the subordinate attorneys 
for the commonwealth, the sheriffs and the 
constables, are all to be elected—and_sher- 
iffs, though agents of the treasury, are to be 
elected, not by any organ of the state, but by 
small fractions of it. This mode of appoint- 
ing sheriffs was fully tried in Kentucky from 
1792 to 1799, and tradition testifies that it prov- 
ed an intolerable nuisance to the treasury, as 
well as to private justice; and the first consti- 
tution was, in that respect, therefore, amended 
by that which many desire now to change back 
to it. But this is comparatively a matter of 
slight concern, and is certainly not “progressive.” 

The advocates of the conventton claimed for 
the people some enlargement of their him ae’ 
and the convention, in its published address, 
professes to have made a great extension of 
them. Butthisis not so. The new constitu- 
tion gives the people only one new privilege— 
that of universal election—which will be of no 
practical utility; and it takes from them many 
valuable rights and privileges they now enjoy. 
Whilst it amuses the unreflecting with the sem- 
blance of a greatly angmented actin power, 
it provides for so many and such frequent elec- 
tions, and of so many officers, high and low, at 
the same time, as to prevent the pure careful, 

and prudent exercise of the franchise, throw all 
nominations and elections virtually into the 
hands of a few busy and selfish managers—de- 
grade the practical government into a trafficking 
and corrupting oligarchy—and finally, produce, 
among the orderly and industrious classes, a 
paralyzing indifference about voting, and thus 
operate so as to concentrate the elective power 
on a class that will make a trade of elections. 
Is this privilege a boon to be struggled for by 
wise men? But, as a compensation for this’bub- 
ble, the convention would deprive the people of 
valuable rights they have always hitherto enjoy- 
ed. Although it is a cherished and time-honor- 
ed maxim of republicanism, that frequent elec- 
tions of legislative agents is essential to liberty, 
by securing proper responsibility, and a faithful 
representation of the constituent will; yet the 
new constitution withholds from the electors the 


Let either a whig or| isville, to be subdivided into several election 


recincts, which will greatly increase the pub- 
ic burthen, and it. arbitrarily denies to every 


roposed re-organization of the execu | cilizen the right to vote out of his own precinct, 


or even in it unless he shall have resided there 
at least sixty days immediately preceding the 
day when he offers to vote. This restriction 
will frequently disfranchise some of our best 
citizeng, and always a portion of the poor and 
laboring class who have not the means of pro- 
viding abiding homes, or do not feel it their in- 
terest to doso. Will any such free white men vote 
thus to tie their own hands and lock their own 
mouths ? 
The new constitution also apportions repre- 
sentation in such a manner as to deprive many 
counties of their equal share of representative 
power, and to give to other portions, and espe- 
cially the commercial and rapidly growing cit- 
ies, an unjust preponderance over the populous 
agricultural districts of the country. This fact 
is indisputable. It also perpetuates the existin 
high taxation and even requires an increase; sad 
yet it locks the door of the treasury against the 
people themselves and forbids the extension or 
completion of works of internal improvement, 
however necessary to the public welfare any 
such improvement may become. Cannot the 
people be trusted with theirown money? Shall 
they have no power to regulate their own taxes, 
or to direct any appropriation of the proceeds? 
The new constitution says not. Such fetters on 
the popular right of taxation and disbursement, 
led to the American revolution; and they will 
never be long endured by any people who know 
how to be free. 
In providing for electing four appellate jndges 
by districts, the convention curtails and perverts 
the elective privilege; for, according to this 
mode of election, no citizen will have a right to 
vote for or against, more than one of the four 
judges, who are to decide finally on his constitution 
and his dearest rights. And the most important 
office under the constitution—that of “chief 
justice of Kentucky”—which should be confer- 
red on the most distinguished jurist as the prize 
of merit, is to be gambled for, and won by the 
lucky adventurer who happens to draw the 
shortest straw! 

But, to cap the inverted climax of popular 
“epee the convention, as seep | suggested, 

as sealed up its constitution and marked it 
“immutable,” except by revolution or a convul- 
sive agitation for many years. This renounces 
the declaration ef independence, which pro- 
claims that all just government being made by 
and for the people, “they have at all times, an 
unalienable and indefeasible right to alter, re- 
form or abolish their government in such man- 
ner asthey think proper.” And, though fun- 
damental stability requires some prudent limita- 





right to vote for members of the house of repre- 


tion on the time and manner of reform, still it 










































































































should not be more than enough to ensure calm, 
rational and thorough consideration by the con- 
stituent body. The existing constitution is 
much the strongest in the union against the 
power of change, but its cords are doubled and 
twisted by the new. Under the new constitu- 
tion, but few would have the patience or the 
courage to attempt reform in the mode pre- 
scribed; and, if it should ever be attempted, 
there must be an all-absorbing agitation for a 
long period, beyond which many could not hope 
to live. 

Such are some of the samples of the enlarge- 
ment of popular idler in by the convention, 
and also of its professed concessions to the peo- 
ple, of more immediate control over their govern- 
ment and its administration! Do any or all of 
the provisions, which have been noticed, in- 
crease the right or the real powers of the peo- 
ple? Do they not, as far as they may operate, 
put handcuffs on the people and stifle their free 
and independent voice? And, with all this pri- 
vation, the convention offers a constitution 
which must fail to secure the ostensible objects 
of it—stability—security—justice—a constitution 
under which, except as to amendment, the ship 
of state will float, rudderless and anchorless, 
on the tide a ys ular sentiment, to the immi- 
nent hazard o: alt the powerless on board. It 
contains afew new provisions which we ap- 
prove. But they are slight and most of them 
might have been effected by legislation. The 
county courts might have been sufficiently re- 
organized by act of assembly, and in a manner 
much better and cheaper than that fixed by the 
convention. Legislative divorces are construc- 
tively prohibited by the existing constitution; 
and an express inhibition is not, therefore, of 
any great advantage. The tenure of office b 
the judges of the circuit courts might be reduced 
by legislation; because these are legislative 
courts, and therefore may be limited periodical- 
ly by legislative acts. And the provisions as 
to dueling are inconsistent, and some of them 
impracticable; for, while one provision author- 
izes the governor to remit the penalty, another, 
nevertheless, require that the duelist, when he 
takes an official oath, shall swear that he had 
been guiltless ever since the adoption of the constitu- 
tion! And this is only one of many vexatious 
incongruities which characterize the crude hete- 
rogeneous form proposed for our adoption. The 
truth is said to be that, although the conven- 
tion sat eighty-three days, it signed its constitu- 
tion in crude scraps without engrossment. 

We have no disposition to speak disrespectful- 
ly of the convention. We regret that it chose 
to reassemble in June, for a nominal purpose— 
we regret that, by its own mandate, it took from 
the treasury $2,300 for its pay beyond that fixed 
by the law under which it assembled, or by any oth- 
er law—we regret that it did not allow more 
time for sober revision by the people, and a 
more suitable occasion for a full and satisfactory 
decision at the polls by a majority of the free- 
men of Kentucky, instead of a minority that 
may now happen to decide the future destiny of 
all. And we regret, more than all, that, after so 
much agitation, and so much expenditure of 
public money, it did not offer us a better consti- 
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tiously adopt. It might, had it been so dispos- 
ed, have amended the old constitution in two 
weeks in such a manner as to have given satis- 
faction to nineteen,twentieths of the freemen of 
Kentucky. But many of the members. of the 
convention were elected under the influence of 
passions unpropitious to the formation of such 
a constitution as wisdom would approve or pa- 
triotism should adopt. By their works, howev- 
er, they should be tried. Let the tree be judged 
by its fruit. 

The constitution proposed is, in many of its 
features, essentially undemocratic—more so, al- 
together, than any ever yet adopted in the Uni- 
ted States. Itspeaks for the people but will act 
against them; and is, in many important re- 
spects, very far from such as they desired and 
had a right to expect. Then it may be hoped 
that the Democratic party will not vote for it on 
any such paltry ground as the fact that a small 
majority of the convention claimed to be of that 
party. The sacrifice would be too great for the 
empty bubble of a doubtful party triumph.— 
And we hope therefore that allegiance to coun- 
try and duty to posterity will prevent the immo- 
lation. And, as the new constitution is not at 
all like that proposed in the call of a conven- 
tion, a decent respect for common sense and con 
sistency would authorize the expectation that 
most of those even who united in that call, will 
vote against the ratification of that which may 
be felt as a fraud on them as well as on others.— 
We are well satisfied that many of the original 
movers of aconvention and voters for it, will 
vote against its constitution—and among these 
is John L. Helm, the writer of the platform and the 
prime mover and leading champion of ‘ reform.” — 
And how an old-court Whig can vote for that 


Yy | constitution is a vexatious problem, of which 


we can neither anticipate nor attempt a satisfac- 
tory solution. We believe that, if it be adopted 
the worst constitution in the Union will be 
planted on the ruins of one of the best. And 
we do apprehend also that it will not be a con- 
stitution for the unaspiring quiet people, but a 
machine for hungry lawyers, office-seekers, and 
demagogues to play upon. We feel sure that it 
would not work as its disintested advocates de- 
sire and expect. Nor do we doubt, if adopted, 
that a majority of the people will soon become 
tired of it and desire a change that will then be 
almost hopeless. 

Let no man vote for it under the delusion that 
it closes the door on emancipation. The conven- 
tion, not only left that door as open as it found 
it, but has pointed out a way to enter it if there 
should ever be a majority anxious todo so. A\l- 
though all the members of the convention seem- 
ed to coneur on the subject of slavery, still they 
discussed that topic nearly every day during their 
long session. They elaborately discussed also a 
proposition, which they ought to have adopted, to 
prohibit specific taxation, and in full view of 
the consequences, and especially as to slavery, 


they rejected it. Now, therefore, under their con- 
stitution and without any violation of it, a bare 
majority of the voters of Kentucky, desiring 
emancipation, may, indirectly and finally, effect 
it by accumulating taxes on slave property—or 





tution—one thatwe could safely and conscien- 


may consummate their ones of gradual eman- 
cipation directly, by a 
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post nati on the condition of paying the assessed | see some blemishes in it, despise the legacy of 


value of them; and by another law for raising, 
by a tax on slaves, the amount required to pay 
that value. All this would be authorised by the 
proposed constitution. 

Nor should any considerate man vote for the 
new constitution for any vain purpose of repose. 
He need not fear that a worse will ever be adop- 
ted; and he ought to see that the old one may b. 
improved much more easily than the new—and 
that, moreover, as there will now be no difficul- 
ty in understanding what amendments the peo- 
ple want, there can be no injurious agitation in 
the future consideration pea adoption of them, 
as there certainly will be, immediately and un- 
ceasingly, as to the new, if that be now adopted 
as it 1s. 

For the foregoing reasons, and many others 

Which the occasion will not allow us even tosug- 
gest, we are decidedly opposed to the adoption 
of the new constitution, and have resolved to try, 
faithfully, to defeat it. But, whatever it may 
be, we feel that there is danger of its adoption. 
As presented by the convention for trial, it may 
be adopted by a minority vote. ‘And thus less 
than half of the voters of Kentucky may im- 
pose on all of them, against the will of most of 
them, a head-long sweeping experiment of gov- 
ernment, which, all of them united, could not 
change in reasonable time without revolution. 
But there is danger that even a majority may 
vote for it; because, at least 30,000 cherish hopes 
of getting some office under it—because many 
may erroneously feel that, as they voted for the 
convention, a vote against its constitution, how- 
ever bad or unexpected, would be inconsistent 
—hbecause a large number of those opposed to 
it, apprehending that it will prevail, may fail to 
vote—and, because, a: still larger number, anx- 
ious to float withthe popular current, and think- 
ing, from the great vote given for a convention, 
that its work will be approved, will, therefore, 
for self-security or aggrandizement, enlist under 
its banner and shout ys its triumph. 

But we believe that a decided majority of the 
people are, in heart and in head, opposed to it— 
and that, by united, firm, and faithful efforts, i 
may be rejected. We are resolved, as far as we 
can, to make those efforts. If the new consti- 
tution be imposed on our country, the reproach- 
es of posterity shall not burn our skirts. We 
have done well under the old constitution. No 
people have ever done better. No constitution 
ever maintained its authority more uniformly 
or supremely, Yet it might be improved, and 
we would be pleased to improve it. But the 
new constitution will be no improvement. It is 
liable to objections immeasurably greater than 
any which have been or can be made to the old 
one. The issue is, not whether we shall take the 
oldor the new. The question is whether we shall 
now exchange the old for the new—whether we 

, Will adopt the new form as our constitution 
which we may never be able to alter peacefully, 
or, by rejecting it, stand by the old eonstitution 
which, so far as experience may have proved it 
defective, may be much more easily and satis- 
factorily amended, especially after its long and 
severe trial which will have clearly developed 
the deliberate public judgment as to all the re- 


our fathers? Shall we, recklessly and ungrate- 
fully, throw away the old constitution, under 
which we have so long been happy, prosperous, 
and secure, and ecabank our property, liberty and 
religion, on an “experiment” which, wherever it 
has been tried, has failed? Shall we thus, Esau- 
like, sell our birth-right for a mess of pottage? 
Would this be wise? Would it be Kentucky-like? 
Wisdom would hold fast to the good we have, 
until we are sure of something better. If we 
take the new constitution we may go so far 
down hill as never to be able to remount the 
eminence where we now stand. But, if we stand 
still until the cloud now hovering over us shall 
have passed by, we shall, at least, be as free and 
safe as always hitherto. And then we can, 
calmly and prudently, reform our constitution 
whenever we desire reform, without destroyin 
(as the new form would,) its power to affor ef 
fectual security to all, without which there never 
was, nor ever can be,such a blessing among men 
as “‘ ConstituTIoNAL Liperty.” 





We copy from the Louisville Journal, another 
number of “‘Madison” on an elective judiciary. 
This is a subject of great importance to the 
country, and one upon which the demagogues 
of the convention and the office-seekers and rev- 
olutionists calculate upon catching what they 
call the people, by flattering the people with the 
notion of electing all their officers, they think 
to force upon them the adoption of this lawyer 
project. Look at the whole constitution, and 
you will see that it is concocted for the special 
benefit of the lawyers and office-seekers, 


POPULAR ELECTIONS AND THE JUDI- 
CIARY 


Another objection to the plan of electing the 
judges, is that its tendency is corrupting. 

do not mean now to discuss the tendency of 
these elections to corrupt the people, nor their 
tendency to defeat the proper selection of politi- 
cal agents, which is the highest and most im- 
portant,act of popular sovereignty. But I de- 
sire to call public attention to a careful exami- 
nation of those powerful motives, which, under 
the elective system, will constantly press the 
judge so to use his office that he may retain it, 
upon a new election: 

Sir Robert Walpole may have gone too far in 
saying that “every man has his price,” but 
nothing is more certain than that we endanger 
honesty as We increase temptations, and that 
most men can be seduced into corruption by 
large and splendid inducements. 

n these cases, what are the temptations? 
Character, power, and a station highly honora- 
ble and distinguished. Add to these, a salary, 
which, though less than the judge might realize 
from his pontassinn, after wasting several years, 
to regain his practice, is yet a comfortable source 
of support, and in many respects desirable — 
When to these considerations we add feelin 
highly excited and an eager anxiety for success, 
we have a faint idea of the judge’s estimation of 





forms desired. 








Shall we now, because we may | the prize. 
























































Imagine, on the other hand, how defeat will 
affect him. Reduced from his high distinction, 
deprived of his habitual source of support, his 
standing impaired and his conduct condemned, 
he will feel mortified and humiliated and placed 
under the feet of his enemies. 


If such thoughts do not furnish efficient mo- 
tives of action, the judge must be above temp- 
tation. 

In this state of mind, opportunities are pre- 
sented to him every day to advance his pros- 
pects in the vital struggle involved in his re- 
election. At the bar of the tribunal where he 
presides, two men appear as adversary parties. 
A laborer is suing for the wages of several years 
of faithful service; and his claim is resisted by 
false charges and specious or technical objec- 
tions, He has neither lands, slaves, nor money 
to give him power, and no more than ordinary 
intelligence. The necessity of hard labor has 
denied him time and means of gaining exten- 
sive popularity. An humble man, his case at- 
tracts little of attention and sympathy. But. 
the wealth, or the talents, or other advantages of 
his adversary render him a man of influence, 
whose favor or opposition is of great value in 
any popular election. 


A point of law springs up in the case and 
may determine its fate; and the judge is about 
to announce his opinion. At this momenta 
rival candidate is in the field, the office of the 
judge is at stake, the contest is doubtful, the 
parties and their friends are the voters, and the 
defendant is powerful enough to elect or to de- 
feat the incumbent. The scales of justice most 
ominously tremble, and ballots, continually 
dropping in, are outweighing the poor man’s 
rights. _By all means, let him compromise and 
save a remnant, if he ean, before the biased and 
dependent minister of the law shall have an- 
nounced the doom of his wretchedness. 


If any man tell me that such conduct would 
operate against the judge, and that the people 
would condemn his conduct, I answer him, that, 
in order to bring. about this result, the people 
must first inquire into the transaction and know 
all about it. 

They are disposed to be just, and a flagrant 
outrage, clearly and palpably shown to them, 
arouse their virtuous indignation. 

No argument of mine impugns the moral 
sense of the people, in any case, where it can 
act upon distinct knowledge of the facts. 

We see the corruption, because we so state the 
ease; the judge knows it, because he is guilty 
in fact. But whence is to come the public 
knowledge? 

In most cases, the whole matter passes off 
quietly and without suspicion. In others, the 
man of influence and standing gains the ear of 
the community and persuades them that his 
cause is good and the decision both learned and 
upright. If, however, in place of the usual 
negleet, the poor man’s cause attracts public 
notice and induces the people to discard a fa- 
vorite for a stranger, a greater wonder must be 
added before the judge should be blamed for his 
conduct. The people must first know enongh 
to fix on him a charge of acriminal design.’ In 
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No man publishes his villainy. When he is 
most corrupt, he strives to wear the garb of hon- 
esty. The law furnishes, for this purpose, very 
convenient cloaks, wrapping in doubt and made 
of such plastic texture and accommodating pat- 
tern as to fit different subjects with facility.— 
When the judge has to apply the law (especially 
in cases where the facts are complicated,) it is 
not difficult for him to envelope his design in 
such principles, maxims, and qualified weer 
as to make appearances seemly. He will strain 
here a little and yield there a little, giving a 
strict construction to one clause and a free con- 
struction of another, vamping up this teeta 
and trimming down that, enlarging the opera- 
tion of the common law and uarrowing the 
sense of a statute, with ashow, at one time, of 
inflexible adherence to the letter of the law, andy 
at another, of a liberal estimate of great princi- 
er of soo policy and private justice, until 

e shall have satisfied many persons of the rigid 
correctness of his legal argument and opinion 
and impressed others with the belief that, at 
the utmost, he had committed an unintentional 
and very pardonable error of judgment. 

What becomes now of the public condemna- 
tion? There is likely to be doubt whether the 
judge committed a mistake, much less a crime, 
and the people cannot condemn him. 

Let any onc recurto his own impressions, when 
sitting in a jury box and alternately yieldinz 
the assent of his mind to opposite Fo Syserme age 
ably advocated and explained by opposing 
counsel, Is it to be supposed that a judge, with 
his authority and weight of reputation, would 
be any less successful in justifying to the pub- 
lic any opinion he might deliver? Moreover, is 
it further to be expected, that, not only his er- 
ror shall be detected, but that the mass of the 
community shall so plainly see it as to authorize 
them to believe he is corrupt? Surely such an 
expectation would beabsurd. The people would 
oftener suspect corruption than they would ei- 
ther know or remove it. The remedy will be 
found in prevention, not in cure. Remove the 
the temptations which are daily inviting the 
judge to make a corrupt use of his authority. — 

t him have no stake of his own dependent on 
any of his decisions. Let all suitors be alike in 
his eyes, and none of them his masters, and then 
he will neither be corrupt nor suspected of cor- 
ruption. 
ut there is a class of cases in which the sub- 
serviency of the judge to popular opinion is 
very apt tooccur. Whenever the public inter- 
est is awakened, and a deep and general preju- 
diee exists, the best possible constitution of the 
judiciary department does not altogether relieve 
the incumbent from the danger of participating 
in the common sentiment, and falling into er- 
ror. So far from guarding against this danger, 
the new constitution, by means of the ‘plan of 
electing the judge by the votes of the coumuni- 
ty thus prejudiced and impassioned. brings the 
judge into the very whirlpool of the popular 
passions. 

If there be any truth undeniable, it is that 
public opinion ought not to control the courts 
In deciding on men’s rights. That would be to 
raise a power above the laws of the land, which 





most cases, this is utterly impossible. 


is despotism. As public opinion is not to con- 
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trol, we must not place the judge under subjee- 
tion to it, by making him the creature of popu- 
lar elections. MADISON. 





ELECTIVE JUDICIARY. 

Upon the subject of the judiciary, and partic- 
ularly’ an elective judiciary, we have ex- 
pressed our opinion fully and freely. We de- 
sire now to show, that upon this very impor- 
tant subject, we are completely and ably sus- 
tained in all our views, by some of the most 
talented and influential men of the convention, 
“the great body of the intelligence of the 
state.” We give these extracts, in place of any 
remarks of our own, as they show conclusively 
the sentiments of the people of the various sec- 
tions of the state, expressed through their rep- 
resentatives in the convention. We ask atten- 
tion to, and a careful perusal of these speeches, 
as we think they very clearly show a desertion 
of principle, an outrage to their constituents, 
and fully justify a suspicion of the integrity of 
their motives. ‘It has, however, been said, that 
“wise men frequently change.’ This may per- 
haps account for the various opinions of the 
wise men of the late convention of “the great 
body of the intelligence of the state.” We shall 
commence with Mr. Lisle, from Green, who offer- 
ed for the consideration of the convention, the 
following preamble and resolution: 

“Whereas, it is necessary for the protection 
and security of the citizens of this common- 
wealth, that the independence of the judiciary 
shall be strictly preserved, and nothing should 
be done which would be calculated to weaken 
or destroy the independence of that department 
of the government. Therefore, 

“‘Resolved, That the circuit judgesshould be in- 
eligible for the term of one year from the expi- 
ration of the term for which they may be elec- 
ted.” 

In offering the above resolution, Mr. Lisle 
said: ‘ 

“In relation to the judges of the appellate 
court, I desire to see them elected by districts. 
The object to be attained is an intelligent, up- 
right, independent judiciary. When I say an in- 
dependent judiciary, I mean that the judges shall 
be free from, and above all improper influence. 
Such a judiciary all desire. It is admitted that 
such a judiciary is necessary to the safety and 
protection of all classes, and more particularly 
to the humble in society. It is agreed and set- 
tled that the judges shall be elected. Sir, I de- 
sire to see the experiment of electing judges 
fairly tested in Kentucky, though I acknowl- 
edge that I have not so much confidence in it as 
some gentlemen profess. We have been assured 
that there is no danger to be apprehended from 
that mode of selecting a judge. We have been 
assured that we have the light of experience in 
other states to direct us, and that this light so 
illuminates our pathway, that the way-faring 





man, though a fool, need not err therein. The 
light which we have from our sister states on 
this subject, is not so clear to my mind as it has 
appeared to other gentlemen. Let us examine 
for a moment what that light is. Mississippi 
was, I believe, thefirst state in this Union which 
ventured on the election of her inferior judges. 
She has been electing them since 1831 or 1832. 
In that state the circuit judges are required to 
interchange or alternate circuits. This inter- 
changing is a conservative featurein hersystem; 
but even with that feature how has it worked 
there? Lacknowledge that I am not well in- 
formed in relation to its practical operation in 
Mississippi. I have been informed, however, 
by respectable gentlemen who professed to have 
been present and witnessed it, that during the 
pressure in 1836-7, that their judges, perhaps, 
and sheriffs, resigned ‘to avoid holding courts 
and making sales of property, and were imme- 
diately re-elected. Such a course as that might 
suit astate where the doctrine of repudiation 
meets with popular favor; but, sir, 1 hope the 
day may never come, when it will be counten- 
anced in Kentucky. She has given the highest 
evidence, under the most trying circumstances, 
that it would not. Sir, during the pressure in 
this state in 1823 and 1824, when the country 
was largely involved in debt, when ruinous sac- 
rifices of property were made, by sales under 
execution, and when the legislature interposed 
and passed laws and formed a court, to protect 
the debtor class from those great sacrifices, Ken- 
tucky, be it said to her honor, law-abiding as 
she ever has been, and as I hope ever will be, 
rose up as one man, and repudiated this new 
court and those relief laws, and sustained an 
upright and independent judiciary which hal 
declared those laws unconstitutional. 

“Sir, there is another consideration which in- 
duces me to proceed with caution and prudence, 
and to guard in every possible way against any 
evils which may result from an elective judici- 
ary. It is,.that the sages and patriots who 
formed our federal and most of our state consti- 
tutions, were unwilling to elect judges. It has 
been asserted on this floor, that we aré disposed 
to pay too much deference to the opinions of 
our ancestors. But, sir, the men who formed 
those constitutions were wise and patriotic. 
They loved liberty; it had cost them much. 
They had confidence in the people and believed 
that they were capable of self-government, 
though they may not have professed as much 
devotion to them as we have. I acknowledge, 
sir, that I revere the memory of those great and 
good men. They were the devoted friends of 
civil and religious liberty, and I respect the 
works of their hands, They were willing to 
cunfide to the people of this country the election 
of their governor, members of congress, and 
members of the state legislatures, dnd virtually 
of the President of the United States. Why 
was it that they thought it unsafe to risk the 
election of the judges? There was, I suppose, 
some reason for withholding from the people the 
election of judges, while they confided to them 
the election of other officers.: 1 acknowledge, 
sir, that I am timid, when we are about to sub- 
vert great principles, which are recognized in 
our constitutions, state and federal, under which 
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we havelived and prospered for half a century,; him no answer. Then said Pilate unto him, 
and from a few scattered colonies, have grown |speakest thou not unto me, knowest thou not 
to be a great nation of thirty states—the admi-| that I have power to crucify thee, and I have 
ration of the world—principles which were} power to release thee?” Sir, may it not be, if 
sanctioned by a Washington, a Madison, a| you make your circuit judges re-eligible, and 
Franklin, an Adams, and a Jefferson, and, to! they desire a re-election, that they will thus 
come nearer home, by a Breckinridge, a Rowan | speak, or intimate to the hundreds and thou- 
a Marshall, and other illustrious names. Sir, | sands, whose lives, liberties, and fortunes, will 
my friend from Knox, (Mr. Woodson) while he | be, to some extent, in theirhands. Men are the 
charges others with too much respect for the | same frail, imperfect creatures now, which they 
opinions of those sages and patriots, boldly pro- | were two thousand years ago. I ask honorable 
claims that he is for carrying his principles out, gentlemen who are disposed to differ with me, if 
and is for electing all the federal officers, jud es, | this great power in the hands of a judge who 
postmasters, de. Sir, when this is done, what | was disposed to use it to secure his re-election, 
will be its effect on the peculiar institutions of | would not be irresistible. Sir, we have been 
this country? They will, most assuredly, be| told by honorable gentlemen on this floor, that 
swallowed up by what that gentlemen was / there are men all over this state, who can and 
pleased to call the aristocracy of numbers. do exercise immense influence in elections. Sup- 
“We have been assured by honorable gentle- | pose a juige desires a re-election; and suits 
men on this floor, that there is no danger of a| should come up before him in the various coun- 
judge ever attempting to exercise his power for | ties of his circuit, between gentlemen of this 
improper purposes. This may or may not be./| class, who could control their fifties and 
Judges are men, and sometimes not the best of | hundreds, on one side, and an humble individu- 
men. Sir, it was said by my friend from Bour-| al who had but one vote, on the other; think 
bon, (Mr. Davis,) that the Lord’s prayer could | you that a judge might not use his official pow- 
not be bettered. I would apply a portion of | er to secure his re-election? Sir, it is due to the 
that inimitable prayer to the judges which we | judge to place him in a situation where his mo- 
may have—‘“lead us not into temptation, but | tives cannot be impugned, and while we do this, 
deliver us from evil.” we should form our constitution with an eye to 
“There ,is no classin society which are so | the fact that men are frail and erring, and that 
deeply interested in having an independent, in- | bad men may and will get into power. If men 
telligent, and upright judiciary, as the poor and | were perfect, we should need no constitution or 
humble. Government was instituted to protect | laws. 
the weak and humble in society against the ag-| +Wehave been told by my friend from Oldham, 
gressions of the strong and powerful. The| (Mr. Mitchell,) that now is the time to raise the 
strong man in society can protect himself. Sir, | judicial superstructure. So iay I; but let us lay 
the pen of justice is represented as being} its foundation with wisdom and caution. We 
blind, that the parties whose causes were to be| have been admonished by that gentleman, that 
decided, might not even be seen; but now, sir, | weshould disregard the dogmasof conservatism. 
the parties are not only to be seen, but if you! Perhaps it would be as well for the country, if 
make your circuit judges re-eligible, there will | some of us possessed a little more of it. He and 
be the strongest temptation held out to them, to| my friend from Adair, anitnadverted on the in- 
court the favor of the powerful and ipfluential dependence of the judiciary. Sir, whilst I de- 
in society, at the expense of the more humble. | sire to see the judges elected by the people that 
Sir, if I was preews, I could refer to hundreds | they may be responsible to them for their con- 
of cases with which history abounds, to show | duct, and that t ey shall acknowledge them as 
that gentlemen are mistaken in this position. I| the source of their power, still I hope that the 
will mention only one. And it is a strong case, day may never come when this glorious com- 
sir. There once lived aman—nay, he was more| monwealth, the land of my nativity, shall be 
than man—he was God and man. He was} cursed with an ignorant, weak, time-serving, 
poor and humble, as far as this world’s goods) electioneering judiciary. Sir, I agree with the 
were concerned. He had not where to lay his gentleman from Bracken. (Mr. W. C. Marshall,) 
head. He had gone about all his life doing | that no greater curse could befall any country.” 
ood. He had raised the dead, he had opene : Te . 
theeyes of the blind, he had healed the sick, and Mr. Dixon, too, who, it is said, is now making 
he had fed the hungry. And yet the Saviour of! atour of the state, advocating the adoption of 
o world A ys bess peers a Jucge. ae | the new constitution, in speaking of the re-elec- 
character and course of life were certainly well | ,; F : 
calculated to excite the sympathy, a Y tion, | tion of judges, among many other good things, 
and admiration of the soudiiietes yet we are in- | S810: ; 
formed that ‘when the chief priests and the | «I do not rise to remark upon the amendment 
officers saw him, they cried out, ‘crucify him,| of the gentleman from Nelson, but merely to 
curcify him.’ Pilate saith unto them, take ye | refer to some of the positions just taken by my 
him, and crucify him, for I find no fault in him.” | friend from Ballard and McCracken. I will 
Here, sir, we find this judge yielding to the | take this occasion to remark that I look upon 
popular feeling against justice, and against the | the independence of the judiciary as the sheet 
convictions of his own conscience; and this ex- | anchor of the ship of state, and without which 
ample illustrates another point in my argu- | there would be no security, either of person or 
ment; that is, that a judge may use oiges, property. I am for the independence of the 
his official power. We are told that “Pilate | judiciary, and I regard it as the great palladium 
said unt« him, whence art thou? but Jesus gave | of the rights, and the liberties of the people of 
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this commonwealth, and I trust in God that the 
people will never become so insane as to bring 
the judicial power of the country down at the 
feet of faction, or subject to the mere excitement 
of popular feeling. The gentleman from Bal- 
lard and McCracken, has implored this conven- 
tion not to sacrifice the rights of the poor, and 
he seems to think that those rights are to be pro- 
tected by the persecution of the judicial intelli- 
gence of the country. Did the gentleman ever 
enquire how it was that men are influenced, or 
what it is that can influence the judge on the 
bench, or stain the judicial ermine with corrup- 
tion? Did he ever learn that it was not the poor 
who could influence the judge? 

“Mr. Guorson. I utterly disavow any design 
to persecute the judiciary, or that such were my 
remarks. 

“Mr. Dixon. I did not say that the gentleman 
had used that language, but his argument comes 
to that point, and I am remarking upon the 
effects of the gentleman’s argument. Does the 
gentleman desire to humiliate the judiciary at 
the feet of popular power, which in its wild 
excesses, knows no right, and is limited by no 
restraint? What is it that corrupts the judge, 
prostitutes the judicial character, and sinks it to 
the low and degraded position of pandering to 
the appetites of men in power? Is it the poor 
man who can do this? Does he find that when 
the rich suitor and the poor suitor appear before 
the judgment seat, that the former is more likely 
to influence the judge than the latter? Is the 
judge likely to be more sensible to the approach- 
es of the poor man, than to the power and 
wealth of the rich and powerful? What then is 
it that ever protects the rights of the lowest and 
the meanest in the commonwealth from viola- 
tion and outrage, but the independence of the 
judiciary and the integrity of the judge? When 
party spirit is exerted, when passions sway, and 

udgment is subordinate, then you behold an 

independent judiciary elevated on an eminence 
far above the storm, looking down and calming 
the stormy wave, and throwing the egis of ju- 
dicial protection around the weak, whom public 
fury would have sacrificed. The gentleman 
would bring down the judge from that high ele- 
vation; but the people, the poor man who finds 
in an independent judiciary the best protection 
of his rights, will never consent to it. 

“The gentleman seems to think that majorities 
should rule and control in all things. There are 
some things in which majorities ought not and 
cannot rule. What is the object of law at all? 
What is the object of constitutionallaw? What 
is the object of those great principles which are 
declared in our bill of rights? Does the gentle- 
man mean to say that the restraints which are 
there imposed on the rights of majorities are 
wrong? Does he mean to strike out of the con- 
stitution of the state,a great principle which 
has prevailed throughout the land—that a bare 
majority shall not take from me those great 
rights there secured? It was to sustain them, 
that is the very object of framing a constitution 
at all. It was to restrain the majority, to abridge 
their power, and to say to them, “thus far shalt 
thou go, and no farther.” This is the very ob- 
ject of all law-and constitutions. 

“I think there is no one here who is opposed 
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to their independence; but what is to bring 
about that independence? Is it to be done by 
making the judicial department directly respon- 
sible to the people? Do gentlemen mean to 
maintain that that will make them independ- 
ent? Willit not prostrate the judicial power 
at the very feet of the people, and if the judi- 
cial power of the state is to be prostrated at the 
feet of the people, who are to be the sufferers? 
Not the rich and the powerful. They will es- 
cape—there can be no doubt about that. Who, 
then, are to suffer? The poor and the defence- 
less. 

“I advocate the independence of the judicia- 
ry, and I do so upon this ground, among others; 
and I know that in this respect I am in a hope- 
less minority.” 

Here is a spectacle. What isto become of 
the people—the dear people—‘“in a hopeless mi- 
nority” in advocating the independence of the 
judiciary. But he proceeds: 


“It matters not to me, however. I utter what 
I think is right; and whether it meets with favor 
or not, I shall not refrain from uttering the hon‘ 
est sentiments of my heart. I believe that the 
judges, if elected by the people, ought not to be 
re-eligible, because I believe their power might 
be used for the very worst purposes. Let not 
gentlemen tell me, when I contend against the 
re-eligibility of judges, that Iam contending 
against their election by the people. The influ- 
ences which operate upon a judge before his 
election, will operate after it,and at atime when 
his conduct will affect the rights of every citi- 
zen in this commonwealth. It is only ‘when he 
is called to administer justice, that his power, if 
he be corrupt, is felt; and it tells with wither- 
ing influence upon the people of the state, 
crushing the last hope of the poor man, who 
seeks protection from oppression at the hands of 
the judiciary. Will gentlemen tell me that judg- 
es are incorruptible? Will they tell me that a 
judge has not the frailties to whieh all human 
nature is subject? Will they proclaim such a 
sentiment as this? If they do, they must have 
read the book of human nature to little advan- 
tage. Let them cast their eyes to the judicial 
records of England, and there behold the judi- 
ciary prostrate at the feet of the monarch, and 
let geutlemen not tell me, that because the peo- 
ple are competent to self-government, that they 
may not be deceived; that they may not select 
such persons to administer justice as will besub- 
ons to the influence of bribery and corruption. 

et it not be proclaimed that such will not be 
the fact. Such will be the fact, anless human 
nature greatly changes from what it has been.” 


Mr. Dixon said much more on the same sub- 
ject, and in his bold and emphatic manner, said 
it with much force; and clearly expressed his 
principles and opinions. Let us copy another 
paragraph, to trace the source of those opin- 
ions: I 

“I have thrown out these remarks, desultory 
as they may be, for the consideration of the 
committee. They contain truths that come 





gushing from my heart, and are sanctioned by 




































































my judgment. I have thrown them out, because 
I thought it due to myself, and to the question. 
If{know not whether they will find a response in 
the judgment of others. It is enough for me to 
say, in the language of that distinguished man, 
the elder Adams, amidst the storms of the revo> 
lution, on the very day when the declaration of 
of independence was signed, and when he 
had placed his signature to that instru- 
ment, ‘while’ conscience claps, let the world 


hiss.’ ” 
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judge; and one whom Mississippi should be 
proud of, because his station is a lever that 
gives him tremendous power. The honorable 
gentleman from Louisville, (Mr. Preston,) who 
claims the paternity of the ballot proposition, 
says that the position of the president and a 
circuit judge is not analogous. I say that he 
has more power in his theatre, the court, than 
the president of the United States in his theatre. 
The sheriffs, jailers, and constables are all cap 
m hand to him, because their accounts are to be 


But these are not the only men in that con- anaes oe: Seo see 
vention who spoke one way and voted and f " 


acted another—who denouncedthis very system 


“I want the judge to have no power beyond 
what the constitution and the laws give him, 


which is now incorporated in the new constitu- | and I want to give him no temptation to visa 
tion, and who are advocating its adoption by from his duty. Why says the gentleman, he 


the people, with all the zeal and seeming ener- 
gy, Which marked their efforts in the conven- 


should be voted for by ballot, lest he might ex- 
ert his power upon some voter who had exer- 
cised independently his right of suffrage. This 


tion. Mr. Ben. Hardin, in speaking of theelec- is an additional reason, and a confession that 


tion of judges, said: 


“TI am in favor of the principle of ineligibil 


ty, and always have been. Why was it, I ap- 
pealed to the whigs of the legislature, that we 


should go for one term for the presidency? Wh 
was it, that we would not permit the presiden 


by the influence of the patronage, and the ap- 
pomnting power his official station gave him, to 
ook to a re-election for office? because we were 
aware that it ‘must influence him in the admin- 
istration of the government; and in the next 


place because it would give him so much the 
vantage groun over any who chose to compete 
with him. Does not the same argument apply 
to the judge of the court? You put him in of- 
fice for eight years—either as a judge of the 
circuit or of the appellate courts—thesame prin- 
ciple applies to both. Suppose a judge having 
jurisdiction over ten counties looks forward to a 
re-election—what then? Perhaps the lives of 
ten men may be in the palm of his hand at the 
very time, and they may belong to powerful 
and wealthy families, because they are the very 
ones, your hot-spurs, who commit these crimes. 
Perhaps, too, he may have the liberties of some 
twenty or thirty others in his hands, one-half of 
them vagabonds stealing about the country, and 
there may be besides a thousand civil’causes be- 
fore him. Suppose him to be as upright as 
Aristides himself, and as honest; would not this 
power in his hands have an effect on the voters, 
whether the ballot or the viva voce system was 
adopted. It is a lever of power that cannot be 
trusted in the hands of any man, where he has 
an inducement to exercise it. The position of 
the incumbent member of congress is worth fif- 
teen per cent. in votes in the canvass, and the 
position of a judge who is running for a second 
term will be worth full fifty per cent. Go to 
Mississippi, and witness its operations there. 
Judge Coalter, a whig, has been re-elected re- 


pessecly to the circuit court in adistrict strong- | for office. 


democratic, and they have never been able to 
defeat him. Judge Sharkey has been elected 


from the middle district, and he is the chief jus- 
tice. He is a whig, and his district is demo- 


eratic by 4,000, and yet no man has ever been 


able to come nearer than 2,200 or 3,000 votes of | and attainments. 
him. Vhy, although he is an able and upright 


the judge should not be re-eligible. But I have 
another reason. When two men become candi- 
i- | dates for office, let them be on the same footing. 

Do not clothe one of them in his black robes, to 
look wise and sapient, in all his power. You 
y | know how wise and dignified they look. Take 
t,|a lawyer from the bar and put him on the bench, 
and he becomes a most dignified character, and 
generally puts on two or three pair of spectacles 
to look deeper into the bouks than any other 
man. And put him in a position to electioneer 
before the people, and they will wonder almost 


how such a man come to get into the world. 
Let him come before the people as he has got to 
come on the day of judgment, without his robes 
of office, and like the man who competes with 
him for the office. 
“Nothing in the world so purifies and clarifies 
the political atmosphere as rotation in office; 
give no man a life estate in office. 
le that fostered the growth of the Roman 
: until from a small city they grew to a 
power that overran the world. It was rotation 
In office—that no man who filled an office for 
the first year should be re-eligible the second. 
That principle was first broken in upon by Caius 
from that day may be dated the 
downfall of the Roman republic. 
our political atmosphere by rotation in office. 
ou tell your aspiring young men, pursue your 
studies and come on, for the public stations are 
open to you, and you are not to be placed under 
the disadvantage of competing with the man 
who has athousand litigants depending upon 
It is said that we should not make him 
ineligible unless we increase his term of office. 
Is not eight years long enough? We know that 
it is often necessary to take the old trees out of 
the forest, to give the younger ones air and room 
togrow. But I have no particular desire about 
the term; I do nodt want a man to be an umpire 
on the bench, and at the same time a candidate 
If he is to be an umpire on the 
bench, do not let him at the same time be a sy- 


cophant in the political arena seeking for votes. 
Make him independent. 

“A circuit jndge, above all others in the state, 
should bea man of the highest order of talents 
We know that there are men 
of remarkable eloquence who can run off with 
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the feelings of the voters, and perhaps, seeure 
an election from the people thereby, who pos- 
sesses no legal attainments, and’ who would 
never get the appointment from a governor and 
senate, upon whom this influence could not be 
brought to operate.’’ 


Mr. Martin P. Marshall, also, opposed an 
elective re-eligible judiciary. We make a few 
extracts from a speech made by him in the con- 
vention, upon the subject of the judiciary, he 
said: 

‘«« That independence which is secured by put- 
ting the judge in office during good behaviour, 
is the most important ie ica which can af- 
fect the human character. This independence is 
absolutely essential to the character of a judge, 
as essential as in any department of this govern- 
ment. A paper constitution is nothing without 
efficacy and sanction. A principle is nuthing 
unless it be carried out practically. * * * 

“Your design is to make an independent 
judge, and in the word independence, we will 
inglude ideas which must go with it—purity and 
intelligeuce; for no judge can perform his duty, 
if he is dependent upon those around him. But 
you can make him pure and intelligent as the 
necessary consequence of independence. 

“In England the judge was put in for life, 
and of course, he was ineligible. Then incor- 

orate this same principle during good _be- 
re But how? Say he shall not be re- 
elected—give him a good salary—incorporate 
that salary in the constitution—then make that 
judge ineligible, and although you have de- 
molish¢d that judicial structure which we have 
borrowed from England, you have constructed 
one which will secure the same end that was 
designed to be seeured by the old structure.” 


We copied the speech of Mr. William Johnson 
of Scott, in the last Guard—but as it, has been 
referred to by other members, in debate on this 
subject, and as it contains so many good things, 
we must be excused for making a few more short 
extracts, he says: 

“T am opposed to the election of judges al- 
together, though I will not dwell on that point 
now. There is another question to which I 
shall address myself, and if that can be secured, 
my objection to the elective principle will be 
somewhat diminished. The independence of 
the judiciary has ever been preserved by a@ life 
tenure. It has been so preserved in England as 
well as in this country; and the destructior.. of 
the life tenure will be the destruction of the in- 
dependence of the judiciary, unless you make 
the judges ineligible fora re-election. A long 
term of service and ineligibility alone can pre- 
serve that independence which 1s so essential to 
the Proper administration of justice, if the life 
tenure be destroyed. What, sir, were the views 
of the convention party on this subject, which 
they published to the people of Kentucky up- 
wards of a year ago, to induce them to call a 
convention for the purpose of framing, a new 
constitution? . Were they not unequivocally in 
favor of an independent judiciary? .They were. 
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forth in the published manifesto of that party, 
this convention would not have been called by the 
people. I have before me the language which 
the convention party used in addressing the peo- 
ple on this subject; and hence, sir, there can be 
no mistake about it, for it is susceptible of but 
one interpretation. From that manifesto I make 
the following quotation: 

“Whilst we are in favor of such modes of ap- 
pointment of judges as will strictly preserve the 
Independence of the judiciary, aud opposed to 
any mode which would be calculated to weaken 
or destroy the independonce of that depart- 
ment, we hold that members of the courts should 
be amenable to practicable responsibility—we 
are decidedly in favor of limiting the term a 
judge shall hold his office—good behavior for a 
imited term of years should be the tenure of 
judicial station.” 

“ Such was their language, sir; and it was the 
language of some fifteen or twenty delegates on 
this floor, for they signed that document, and 
I cannot be brought to believe that they will 
disregard and do violence to so solemn ‘a pledge. 
Sir, ought our judicial bench to seek instruction 
from the people? Ought they not rather to ad- 
minister the laws of the land uninfluenced by 
an approaching election? If it were otherwise, 
they ought to leave the judicial bench and 
mingle among the people to ascertain how they 
are required to decide a particular case? And 
are there any gentlemen in this convention who 
are willing to reduce our judicial officers to such 
a degrading and disgraceful condition?” 


We annex an extract from the remarks of Mr. 
A. K. Marshall, upon the subject of the judicia- 
try—although not exactly in the same strain of 
the foregoing remarks of other members—it is 
much'to the point—he seems disposed to let the 
eat out of the wallet, for which some of the 
“lawyer faction” took him to task quite roughly: 


“T have no personal interest in this constitu- 
tion in any way. I have but one wish, and 
that is, to form a constitution which the people of 
the stateof Kentucky want, and which they will 
accept. I have but one fear in reference to the 
proposition emanating from the committee on 
the court of appeals, and it is a fear based upon 
what I believe to be a thorough knowledge of 
the feelings of the people of Kentucky—for I 
am no stranger to their feelings in regard to the 
present constitution—and that fear is, that it 
will be fatal, entirely fatal, to the constitution 
itself. The proposition of the committee will be 
presented to the people with a suspicion attach- 
ed to it, unjust in all human probability, but 
which the honorable chairman of the committee 
knows to exist, and to which he has himself re- 
ferred. It will be looked upon, to use plain 
language, as a lawyer project. It has heen call- 
ed so in this house, and out of it, and whether 
the suspicion is groundless or not, is not for us 
to determine. But let the people of Kentucky 
believe that the lawyers have concocted this for 
their benefit, or that the main moving object of 
it is to benefit the lawyers, and they will scout 
it as certainly as the Lord lives. They like law- 





And were it not that such sentiments were put 


vers well enough, but not enough to take any 















thin 
benefit.” 
The vote upon the resolution of Mr. Lisle 


after a longand somewhat exciting debate, was 
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which they suspect is for their special;one. It will greatly curtail many of your priv- 


ileges. 

Ist. It will not allow you to vote for represen- 
tatives to make laws, oftener than once in two 
years—and thus it will remove those public 


, 


yeas 9, nays 80. The yeas were Archibald Dix-| agents further from responsibility to you, and 


on, Selucius Garfield, Ben Hardin. Andrew 
Hood, J. W. Irwin, W. Johnson, Tho. W. Lisle, In all free 


Martin P. Marshall, John L. Waller. 





We publish the following resolution of Mr. 


deprive you of an annual redress of grievances. 
overnments, where the representa- 
tive boa e prevails, immediate responsibili- 
ty of the agent, and annual sessions of the leg- 
islature have ever been considered important 
TT of popular rights. As early as Ed- 
ward I, in England, annual sessions of the par- 


Garret Davis, as evidence to sustain the asser-|liament were demanded; and they have ever 
tion of Mr. A. K. Marshall, in his remarks upon since been considered essential to the liberty and 


the “ lawyer faction.” 


subject—when the resolution was read, it seem- 


Ifthe charge is not true, 
why were those gentlemen so sensitive on the 


security of the common people. But the late 
convention of Kentucky think that freemen 
ought not to have the privilege of making laws 
as often as every year—that the great power of 


ed to arouse the slumbering of these aspirants | Voting was too frequently exercised—that repre- 
to office—they were awakened from their dreams sentatives are now too dependent on their con- 


of delightful anticipation of the future, and were 


stituents—that the governor, treasurer, judges, 
and other civil functionaries, ought not to be 


upon their feet, instantly, and many were the john ys so often as once every year by the 


effortsto strangle this monster, which were to de- 
stroy all their hopes 6f office. It has been said, 
this was a moment of more excitement than any 
during the whole session—more energy, and 
more enthusiasm, seemed to pervade the assem- 
bly, and greater efforts were made to catch the 
speaker’s eye—many were the hurried and 
anxious calls for “‘ Mr. Speaker” —some were for 
refusing its reception, others were for referring 
it—and some were for resigning and going 
home, rather than sge it adopted—finally, how- 
ever, peace and quiet was restored; they suc- 
ceeded in 'geting it referred—and having it 
placed in the hands of a proper committee, the 
thing was out with Mr. Davis’ resolution. We 
have anxiously looked over the debates, and 
the journal to ascertain what was done with the 
resolution, and to see who voted for or against 
it; but if it ever made its appearance in that 
convention again we have not been able to find 
it. 
Resolved, That aselect committee of five be 
appointed by the President, with instructions to 
report, in substance, as the first provision of the 
new, oramended constitution, that no member 
of this convention shall be eligible to any office 
or place of trust or profit, established directly 
by it, or that may be established under the au- 
thority of any constitutional provision which it 
may adopt; or the mode of appointment, or elec- 
tion, to which may be prescribed by any such 
constitutional provision, or by any such law, 
until after the expiration of ten years from the 
ratification and approval of this constitu- 
tion, by the qualified voters of this common- 
wealth, 





TO WORKING MEN. 


The new constitution, shamelessly called by 
some of its advocates, “the people’s constitu- 


grand inquest of the people, (the legislature, ®— 
and that, however needful ‘the enactments of a 
particular law, or the impeachment of a corrupt 
officer may happen to become, it will be better 
for the people to suffer than to have, as always 
hitherto, annual elections and annual legisla- 
tures—and that even when, after two years’ in- 
terval, the legislature sits, a wise law, however 
necessary, should not be passed, nor an official 
villain removed, unless the job can be dis- 
patched during a session of sixty days—provid- 
ed thirteen senators shall be opposed to the law, 
or shall be in favor of the impeached officer, and 
will therefore refuse to consent to a prolonga- 
tion of the session beyondsixty days. Is this a 
constitution for you? 
2d.’ The new constitution petrifies the existing 
taxes—prohibits any reduction of them as long 
as it shall remain unchanged, and requires a 
considerable increase of them—by creating more 
than four hundred new salaried officers—by re- 
uiring, in each county, even against its will, 
the election of a commonwealth’s attorney, and 
ee rome the burden on the treasury of the state 
by greatly increasing the places of voting, and 
thereby requiring a considerable increase of the 
officers of election—and by expressly requiring 
the legislature to provide by law for paying the 
interest on the school fund, which cannot be 
done, consistently with this new constitution, 
othefwise than by additional taxation. 
3d. And, nevertheless, no additional lock will 
be permitted on the Kentucky river, nor will the 
legislature be suffered to preserve even those al- 
ready made, or make orrepair a road, unless the 
people of the state vote expressly for it at the 
polls; and which they will probably never do, 
as they will not be allowed by the constitution to 
combine any other improvement or measure with it 
—without which, a majority will seldom, if ever, 
vote { any local improvement. 

4th. Many of the working classes will be dis- 
franchised by that provision in the new consti- 
tution, which reads as follows: 
“Sxcrion.8. Every free white male citizen, of 
the age of twenty-one years, who has resided in 
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city, in which he offers to vote, one year next 
preceding the election, shall be a voter; but such 
voter shall have been, for sixty days next pre- 
ceding the election, a resident of the precinct in 
which he -offers to vote, and he shall cast his 
vote in said precinct, and not elsewhere.” 

To enable all the voters to vote in one day, 
as required in the new. constitution, the large 
towns must be cut up into wards and the coun- 
ties into small preciuets for voting. The small 
city of Lexington will be divided into at least 
four wards, and the county of Fayette into 
about six more precincts. All the large towns 
will be divided, or laid off into separate pre- 
cincts—every county will be divided in more or 
less precincts—and then no citizen who has set- 
tled in any ward or precinct, will be suffered to 
vote any where else, and will be denied the 

rivilege of voting, even there, unless he has 

een settled there for sixty days, next preceding 
the election. And ‘‘the peoples’ house,” the court 
house, will be deserted at elections, unless it be 
selected as the place of voting in some little 
ward or precint including it. 

How many of you—preferring honest labor to 
loafing, begging, or stealing—depend for sub- 
sistence on jobs of work wherever you can pro- 
cure them: and have no long settled homes? 
Many—very many of the voters of Kentucky, 
are in this condition. And if the new constitu- 
tion be adopted, a large portion of that indus- 
trious class, as wellas of others, will,every year, 
be disfranchised under the foregoing hardand 
useless provisions. Will they, by voting for 
that constitution, surrender their freedom, and 
thus voluntarily make themselves slaves, or re- 
duce themselves to an abject condition no bet- 
ter, often, as to political power, than that of free 
negroes? The working class of the country, 
who live by the sweat of their brow, should 

ponder on this—and then vote for the new con- 
stitution if they can. The members of the con- 
vention were afraid to prescribe boldly a prop- 
erty qualification in voters—but they have done 
nearly the same thing by the provision which 
has been quoted—a provision which will deprive 
many poor men of the riyht of suffrage, only because 
they are poor. 

5. Under the new constitution, your judges 
will be dependent on the powerful and wieltey, 
and you will have no chance of justice against 
rich and more influential men. 


6. However much you may feel oppressed, 
you cannnot hope for rescue in any other mode 
than by the strong arm of revolution. The new 
constitution will bind you down with iron 
chains which can never be peacefully unloosed. 

Will you vote to impose on yourselves and 
your posterity such a constitution, in the place 
of that, under which, for fifty years, Kentucky 
has enjoyed as much of liberty, equality, secu- 
rity, and moral power as any state in ancient or 
modern times? Your freedom and equal rights 
have been always es by the old constitu- 
tion—pause, long and thoughtfully, before you 
help to tear that glorious temple down, and 
build on its ruins, an essentially different edi- 
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therefore, may never afford you security for any 
of your rights as freemen. GRACCHUS. 





We find a letter in the Commonwealth from 
J. H. McHenry, a member of the convention 
from the county of Ohio, explaining away some 
blunders of the convention. He too, like Ben 
Hardin, and other members of the convention, 
proposes to correct, amend, re-adopt, or we sup- 
pose, re-enact a perfectly new constitution, 
when they meetin June. The convention had 
the power to re-adopt the old constitution, to 
amend it, or to make a new constitution—they 
have adopted the latter course, and have signed 
and submitted it to the people; and here their 
powers cease. But they seem determined to hold 
on to the power which has been confided to them, 
untilsuch an instrument as will suit them shall be 
made. Many of the members have said that their 
object in taking a recess, is not, alone, that they 
may return and certify the will of the people, 
by placing the instrument in operation, but 
when they return home, they may be enabled to 
collect and ascertain the sentiments of their con- 
stituents, and upon their return, make such al- 
terations as will conform to their wishes. They 
have said that they were unwilling to surrender 
the power they now have again into the hands 
of the people—and they are unwilling to trust 
this work which they have made fully and fair- 
ly, to their decision. We should like to know, 
after the convention have enacted and signed 
the constitntion, and submitted it to the people, 
what right they will have to amend, or change 
it, in the least possible point—having submitted 
it to the people for their adoption or rejection, if 
it is adopted inits present form, it seems, there 
should be an end of the matter. If itshould be 
rejected, agreeable to the address of the conven- 
tion, published by order of the convention, the 
old constitution remains in full force, It will 
then be the privilege of the people, to call an- 
other convention, if they desire to do so, which 
they can effect in two years—but adopt the new 
constitution, and it will take at leastseven years, 
if every man in the state wished it. And put 
in this corps.of office-seekers, whose name is le- 
gion, and half the voters in the state will never 
live tosee the day we shall have another conven - 
tion—however much they may desire it. But 
Mr. Hardin, Mr. McHenry, and others, seem to 
think, that when they meet in June, they will 
meet with full power to amend, change, or alter, 
any part or point inthe new constitution which, 
in their wisdom, they may think proper. We 
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make such amendments as may suit them, sub- 
mit it again to the people, and take another re- 
ceés—meet again—change, alter, or amend— 
take arecess again, and so on to the end of time. 
They are “beautiful birds” to talk about “old 
hunkers.” 

The people, when they called a convention, 
and elected the delegates to that convention, 
had no idea that in electing them, they had es- 
tablished an hundred offices for life, whose 
business it would be, to be forever tinkering at 
their constitution—they had no idea that they 
were establishing a perpetual convention—a 
“Rump Parliament,’ upon which no power 
could be brought to act. When they meet in 
June, they will meet, not with the sanction of 
the people, for they have already done all the 
people required or desired them to do—will 
they have the assurance to alter or change the 
constitution in any, or the least particular, after 
the people have decided upon it? If they do, 


‘they will be bound to submit it again, and, of 


course they will come back again to adopt it. 
Thus they will submit and meet again, and 
again, to the end of time—they will assemble, 
and _ re-assemble, until finally, the people will 
have to drive them out, or they will make a 
constitution to suit themselves, and, drive it 
down the peoples’ throats. This must be the 
case, unless, when they meet and amend, they 
will make their amendments absolute. There 
is no telling, however, what they will do, 
or what they will notdo. Ben Hardin says, 
“that the people are a good deal like a commis- 
sioner in chancery, under the chancellor; that 
the people are the commissioner, and the con- 
vention the high court of chancery.” And it 
would seem from their actions, that they really 
look upon the people as a little commissioner, 
while they assume to themselves the high court 
of chancery, to do as they please. 





OFFICE HOLDER vs. OFFICE SEEKERS. 

A constant ery is kept up against the office- 
holders—they are christenned by the name of 
«Old Hunkers,” we suppose, by way of. re- 
proach—some of them, no doubt, are unworthy, 
and not fit to hold the stations they oceupy; but 
do the “ Barnburners” expect, if they get pos- 
session of all the offices that they will be better 
filled. If the experiment should be made, the 
people will soon find to their sorrow, that they 
have been wofully cheated—they will find them- 
selves like the fox in the bramble—a more 
hungry set will appear, and the people will find 
themselves robbed of all the remaining revenue 
in their treasury, This will be the result, as 
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Ben Hardin says, ‘‘ unless human nature great- 
ly changes from what it. has been.’ It matters 
not, however, so far as the community is con- 
cerned, who fills the offices; it isimportant, only, 
that the duties should be faithfully and honestly 
performed. If the new constitution should be 
adopted, and all the officers of the government 
elected, what a jubilee we shall have—thousands 
of offices are to be filled, and six times as many 
thousand. candidates to fill them—the days of 
the millenium will then commence; what bless- 
ed times we shall have. The glorious prospect 
of so many people getting along without work. 
Many will be disappointed, yet they will bite at 
the bait thrown out by the New Hunkers, or as 
they have béen, perhaps, more properly styled, 
the “ lawyer faction.” 





SHERIFFS—THE REVENUE. 

From 1793 to 1799, (six years,) the state lost 
$8,944 by the failure of sheriffs, and other irreg 
ularities, growing out of the mode of appoint- 
ing these officers; during these six years they 
were elected by the people. In 1799, a conven- 
tion was called, and it is conceded thatthe elec- 
tion of sheriffs was one of the main objections 
to the first constitution. The annual average 
loss in those six years, was $1,490; the revenue 
to be collected was about $30,000 a year, dis- 
tributed among twenty-five sheriffs—there being 
then only twenty-five counties in the state. The 
revenue for 1849, was five hundred and sixty-one 
thousand dollars, collected by one hundred sher- 
iffs. Now, no such thing occurs as a loss froma 
defaulting sheriff, or his securities. 

If the new constitution is adopted, we will 
have the scenes of "92 to ’98, acted over again, 
and the state must consequently sustain great 
loss. When the revenue was thirty thousand dol- 
lars a year, and collected by twenty-five sheriffs, 
the annual average loss to the state was $1,490 
—now, we may calculate that when our yearly 
revenue of five hundred and sixty thousand dol- 
lars is placed in the hands of one hundred elect- 
ive sheriffs, our annual loss will be about thirty 
thousand dollars. As Ben. Hardin says: “Such 
will be the fact, unless human nature changes 
greatly from what it,has been.” This will, be 
paying rather dear for the privilege of voting 
for sheriffs. 





Tt seems to be the opinion of many of the pro- 
minent members of the convention, that when 
they re-assemble in June, they will be clothed 
with all the powers with which they first assem- 
bled. Now, asthe new constitution is very ob- 
jectionable in many of its parts, it would be 
wise in the people. to reject it in May. The con- 
vention, when they assemble in June, instructed 
as they will be by the people, can very easily 
form a constitution which will be more accepta- 





ble to all classes, except the ‘lawyer faction.” 
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